OPENING 


Improvement  Res.  No.  944-1956 

i i ’ll 

Which  provides  for  opening  of  the 
dedicated  land  for  St.  purposes, 

, known  as  Pennsylvania  St.,  from 
the  east  prop,  line  of  Kitch  St. 

' to  the  east  a distance  of  200  ft., 
as  platted  in  Harvester  View  Add., 
Bi.  10-Pg.29  and  in  Deed  Eecord 


on 


Court  House. 


"Adopted: 

Contirmed: 


n the  Recorder's- 
:0ffice,  alien  Co 

Oct.  9,  1956 


/■:  ill 


Nov.  8,  1956 


Bids  Received: 


Contract  Awarded: 


Contract  and  Bond: 


Contractor: 


Report  Completed: 


Assessment  Roll  Confirmed: 

JAN  10  ISoi 


DECLARATORY  RESOLUTION  No. 


^^-4-  19  56 


For  the  ¥aoation-  Opening  Condomnatien  of  right  of  way-for  utility  pugpoaeajL: — [ — - - — § 

land  for  street  purposes,  known  as  Pennsylvania  Street,  from  the  east  prop- 
erty line  of  Kitch  Street  to  the  east  a distance  of  200  feet,  as  platted 
in  Harvester  View  Addition.  3ook  10  - ?a~e  29  and  in  Deed  Lecord  Book  4S2  - 
Paye  25^  in  the  Recorder's  Office,  Allen  County  Court  House. 


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  dejemed 
necessary  to  open  the  dedicated  land  for  street  purposes,  known  as  Pennsylvania 

Street,  from  the  east  property  line  of  ditch  Street  to  the  east  a distance 
of  200  feet,  as  platted  in  harvester  View  Addition,  Book  10  - - a 3 :d 

in  Seed  Fecord  Book  482  - Page  254  in  the  Seconder* s Office,  Allen  County 
Court  'ouse. 


All  as  shown  by  a plan  of  such  proposed  Opening  Vacation  Condemnation  of  right  of  way  for  utility 
4Wfpoee&.as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana 


The  cost  of  said  ■Vacation  - Opening  ■ Condemnation-*^  right  of  way  for  utility  pujpoooo- shall  be  as- 
sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  injuriously  or  beneficially  affected  by  such  Vacation  ■■  Opening  ■ Condem- 
nation of  right' -of  way 4 or  utility  purpoooo' is  described  as  follows:  Lot  3 39  60,  urve  3 . ~r 

Addition,  and  space  east  of  harvester  View  Addition  £.*  north  of  abash  F ..lrcac.» 
Said  addition  and  space  inclusive  to  the  City  of  Fort  ayne,  „ndiana.  ^ 

■All -lots1 ’and  lande- 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations”,  as  approved  March  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 


Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)% 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  as  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  b^ffloove  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplement^  thereof. 


; described  Street  and  alleys  shall  be  subject  to  an  easement. 

City  of  Fort  Wayne,  Indiana"  and  nihpr  nn^||jl  ■■‘m^fiirnon  and^maintenance  of  sewers, 

"mains,  electric  pole  lines  and  conduits,  telephone  and  telegraph  poie 


All  Strpptc  Infs  and  lands  affprtpd  hv  thp  ahovP  dPSCribpd 

situated  in  the 

nor thv/c ot  ouarter  of  Lection  Hir:ht . "owned  Ip  ?0  "or';'., 

Ran-e  13  Last, 

1 -i  <=>  . within  the  corporate  limits  of  the  City 

of  Fort  "avne. 

Indiana.  _ 

"7?3<Z 


September  26,  1955 


Mr*  Paul  Fhilips 
City  Attorney 
hi?  Standard  Bldg* 

Re;  Petition  of  Opening  of  Pennsylvania  Street. 

Dear  Sir: 

Herewith  is  transmitted  the  Petition  for  the  opening  oi  Pennsylvania 
Street  from  the  east  property  line  of  Kitch  Street  east  to  its  eastern 
terminus,  which  was  rescinded  Sep*  13,  1955. 

Included  is  an  opinion  attached  to  the  petition  for  the  action  to  re- 
scind* 

This  is  for  your  opinion  and  advice* 


Yours  truly. 


f / /4/j^- 

J*  L.  Halle tt.  Secretary 
BOARD  OF  PUBLIC  WORKS 


•HU*  c 


November  12,  1956 


TO  WHOM  IT  MAY  CONCERN: 


^ CifiRTlc  i that  permission  is  hereby  granted  to 
CilAS.  HONBER  & SONS,  1319  E.  Pontiac  Street,  to  graae  ana 
stone  Pennsylvania  Avenue  from  Kitch  Street  to  130  feet 
east* 


The  City  Engineer  is  to  determine  drainage  and  set  rrade 
stakes  for  same* 


Resolution  was  passed  at  the  regular  meeting  of  the  Board 
of  Public  Works,  Thursday,  Nov,  8,  1956. 

The  City  of  Fort  Jayne  is  in  no  way  responsible  for  the 
maintenance  of  this  street  until  a permanent  street  is 
installed. 


Yours  truly. 


EQARo  OF  PUBLIC  ,vORJCS  ' 


JLH:c 

cc:  City  Engineer 


Nov.  8,  1956 


Mr • C • R.  HeAnlis , Cl ty  Engineer 

9hb 


are  hereby  reciuested  to  prepare  assessment  roll  for  BENEFITS  AND 
DAMAGES  i.or  Dec.  Res.  No.  9 It  It  - which  provides  for  the  o penin c of" ^bhe- 
dedicated  land  for  street  purposes,  known  as  Pennsylvania  Street,  from 
the  east  property  line  of  Kitch  Street  to  the  east  a distance  of  200 
feet,  as  platted  in  HarvesterView  Addition,  Book  10,  page  29  and  in 

Deed  Record  Book  1*82  - page  23b  in  the  Recorder's  Office,  Allen  Countv 
Court  House.  J 


Yours  truly. 

For:  BOARD  OF  PUBLIC  WORKS 


9 

• L.  Hallett,  Secretary 


ilhjc 


Leas  and  Hines 


FAY  W.  LEAS 
ROBERT  L.  HINES 


LAWYERS 

334  UTILITY  BUILDING 

FORT  WAYNE  2,  INDIANA 


TELEPHONE 


ANTHONY  1127 


September  24,  1956 


Board  of  Public  Works 
City  Hall 

Fort  Wayne,  Indiana 
Attention:  Mr.  J.  L.  Halle tt 

Dear  Mr.  Hallett: 

I represent  Mr.  Everett  R.  Knepper  and  his  wife,  Rose 
Ann  Knepper  who  are  the  contract  purchasers  of  real 
estate  now  a part  of  the  City  of  Fort  Wayne  and  immediatly 
adjoining  Harvester  View  addition  on  the  east,  access 
to  this  property  is  obtained  only  by  Pennsylvania  Street. 

This  letter,  therefore,  is  to  request  that  the  Board 
of  Works  of  the  City  of  Fort  Wayne  adopt  a resolution 
opening  Pennsylvania  Street  from  the  east  line  of  Kitch 
Avenue  easterly  a distance  of  200  feet,  and  that  the 
Board  proceed  under  Section  48-2001  with  the  publication 
of  notice  and  setting  of  a hearing  as  set  out  in  said 
Statute . 

Mr.  and  Mrs.  Knepper  agree  that  they  will  grade  and 
improve  said  street  for  the  200  feet  distance  by  stoning 
according  to  the  specifications  of  the  City  Engineers 
Office  at  their  own  expense,  said  stoning  to  be  28  feet  wide. 

I would  appreciate  very  much  your  informing  me  as  to 
the  date  the  resolution  is  adopted  and  the  date  set  for 
the  public  hearing. 


Very  truly  yours 


CC:  Everett  R.  Knepper 


Lincoln  National  Bank  & Trust  Company 
Edward  Schlecht 


E T I T I O 


-o 

Fort  Wayne,  Ind.,. 


To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen : 


estate  on 


to 


The  undersigned,  owners  of  real 
, from 


respectfully  petition  for  the  passage  of  a resolution  providing  for  the 


LEGAL  DEPARTMENT 
PAUL  W.  PHILIPS 
WILLIAM  F.  McNAGNY 
THOMAS  A.  GALLMEYER 


(litg 


of  3ftort  Wagtt* 

^In&iana 


417  Standard  Bldg. 
September  27,  1955 


Memorandum  to 


Board  of  Public  Works 
City  Hall 

Port  Wa^me,  Indiana 

Re:  Opening  of  Pennsylvania  Street 


I have  examined  the  attached  material  with  reference 
to  the  above  entitled  matter  and  am  of  the  opinion  that  despite 
the  language  in  the  deed  referred  to  on  the  second  page  of  the 
attached  petition,  the  street,  though  dedicated,  is  not  open. 

I am  of  the  further  opinion  that  the  street  will  not  be  opened 
until  the  Board  of  Public  Works  undertakes  to  follow  the  steps 
required  by  Burns  48-2001,  which  are  the  same  as  those  used  for 
condemning  real  estate  or  vacating  streets. 

Although  the  City  could,  by  following  the  improvement 
procedure,  thereby  open  the  street  as  part  of  the  improvement 
process,  it  is  my  opinion  that  if  the  Board  of  Works  is  to  issue 
a permit  to  private  parties  for  the  improvement  of  the  street, 
it  must  first  cause  the  street  to  be  formally  opened. 


The  basis  for  this  is  that  there  is  a definite  distinction 
between  dedicating  a street,  which  is  an  ex  parte  act  performed 
by  owners  of  real  estate,  and  opening  a street,  which  is  within 
the  province  of  the  City  through  its  Board  of  Public  Works  and 
is  the  act  by  which  the  City  accepts  responsibility  for  mainten- 
ance. Without  control  over  the  latter,  the  City  could  be  "stuck’’ 
for  a great  deal  of  street  maintenance  by  acts  on  the  part  of 
private  property  owners  over  which  it  has  no  control  and  which 
could  occur  even  without  its  knowledge. 


Paul W.  Philips 
CITY  ATTORNEY 


PWP/bll 


Opening.. 


t 


Petition  for  Passage 

of  a Resolution  for 


Op.eni  ng  of  Pennsylvania  St. 

from  the  east  line  of  Kitch 
Street  easterly  a distance 


■of-  gOQ  -ft.  (Sec.  48-2001). 


Filed  with  the  Board  of  Public  Works 


C 


from 


to. 


Ordered:  Sept. 25, 19 56 


BOARD  OP  WORKS 


City  of  Port  Wayne,  Indiana 

This  brief  is  being  submitted  in  regards  to  the  opening 
and  improving  of  Pennsylvania  Street  in  the  City  of  Fort  Wayne 
from  the  east  line  of  Kitch  Street  east  a distance  of  approxi- 
mately 1037  feet. 

Petitioner  believes  that  a brief  history  of  the  develop- 
ment of  this  area  will  help  in  understanding  the  over  all  plan 
of  the  original  developer.  Prior  to  October  of  1950,  all  of 
the  area  east  of  Harvester  View  Addition,  north  of  the  Wabash 
Railroad,  and  south  of  U.  S.  Highway  24  and  30  was  owned  by 
George  R.  Sparling  and  Velmah  Sparling,  husband  and  wife.  Prior 
to  any  development,  the  Sparlings  deeded  to  the  State  of  Indiana 
Highway  Commissioner,  the  real  estate  that  is  now  being  used 
as  the  new  Highway  24  and  30.  This  deed  is  dated  September  21, 

1950  and  recorded  in  Deed  Record  435,  page  330.  With  the  re- 
maining real  estate  the  Sparlings  had  a survey  made  dividing  the 
real  estate  into  seven  sections  and  showing  on  said  survey, 
and  easement  for  street  purposes,  which  easement  extended  from 
the  then  eastern  terminus  of  Pennsylvania  Street  as  originally 
platted.  This  easement  was  the  same  width  as  Pennsylvania 
Street  in  the  City  of  Port  Wayne.  This  survey  was  recorded  in 
Plat  Record  19,  page  163  by  the  Sparlings  under  an  erroneous 
impression  that  they  had  platted  this  ground  and  dedicated  the 
street . 

Then  the  Sparlings  proceeded  to  sell  off  the  three 
parcels  of  ground  fronting  on  Highway  24  and  30.  The  first 
parcel  being  sold  to  Thomson  and  Schlecht  by  deed  dated  December 
29,  1950  and  recorded  in  Deed  Record  455,  page  134.  The  next 
parcel  was  deeded  on  ^ay  14,  1951  to  ^aumee  Terminal,  Inc.  and 
recorded  in  Deed  Record  444,  page  196.  The  third  parcel  was  deeded 


4 


November  1 4,  1950  to  Francis  A.  binder  and  recorded  In  Deed 

Record  435,  page  599.  These  three  deeds  covering  the  entire 

area  fronting  on  U.S*  Highway  24  and  30  according  to  the  survey 

dated  October  5,  1950.  Each  one  of  these  deeds  had  the  following 

provision  placed  thereon  by  the  grantors,  Mr.  and  Mrs.  Sparling. 

Subject  to  an  easement  in  the  south  25  feet  of  said 
tract  upon  and  over  the  south  margin  thereof,  if  and 
at  such  time  as  it  shall  be  needed,  a p ropriated  a^d  used 
by  the  City  of  Fort  Wayne  /vAllen  County,  Ind'ana  for 
public  street  or  highway  purposes. 

All  of  the  real  estate  south  of  Pennsylvania  Street  and  north 
of  the  Wabash  Railroad  still  is  in  the  name  of  the  Sparlings 
but  have  been  sold  under  real  estate  contracts  to  the  petitioner 
and  the  Lincoln  National  Bank  Trustee. 

Upon  the  Sparlings  learning  that  the  survey  recorded  in 
Plat  Record  19,  page  163,  was  not  a plat  and  dedication  of  the 
street,  the  Sparlings  who  had  reserved  the  easement  for  street 
and  highway  purposes  then  signed  a dedication  of  the  street 
to  the  public  use.  This  dedication  was  ap  rov^d  by  4 he  Allen 
County  Commissioners  on  April  26,  1954  and  placed  in  the  Com- 
missioner's Record  E0ok  28,  page  241  and  also  recorded  in 
Miscellaneous  Record  Book  152,  page  305.  At  this  time  all  of 
the  territory  was  outside  the  city  limits  of  Fort  Vayne,  Indiana. 
To  further  ratify  and  confirm  the  dedication  of  Pennsylvania 
Street  to  the  public  use,  a Deed  of  Dedication  was  signed  on 
June  22,  1954  by  Thomson  and  Schlecht,  Sparlings  and  the  L’ncoln 
National  Bank  Trustee,  by  Earl  Schwalm  and  0.  H.  Bushing. 

This  Deed  of  Dedication  recites  as  follows  : 

After  naming  the  grantors,  it  reads  "Hereby  dedicate 
to  the  public  use  and  open  as  a public  street,  real 
estate  described  as  follows  (it  then  describes  ennsy- 
lvania  Street  from  the  city  limits  east  a distance  of 
approximately  917  feet)  to  be  known  as  Pennsylvania 
Street" . 


JL 


This  Deed  of  Dedication  was  entered  for  taxation  in  the  Auditor’s 
Office  on  June  23,  1954  and  recorded  the  same  day  in  Deed  Record 

482,  page  234-5 

Petitioner  believes,  therefore,  that  Pennsylvania  StrBet 
is  dedicated  as  a public  street  and  to  the  public  use.  In 
addition  to  the  above  records,  the  office  of  the  recorder  shows 
that  Harvester  View  Addition  was  platted  and  recorded  in  Plat 
Book  10,  page  29  on  April  20,  1923  and  that  according  to  said 
plat  Pennsylvania  Street  was  platted  from  the  east  line  of 
Kitch  Street  east  a distance  of  120  feet  to  the  then  City  limits 
Petitioner  would  also  point  out  to  the  Board  that  under  City 


Ordinance,  Humber  2447,  passed  and  approved  in  August,  1954 


all  of  the  territory  now  in  edri  trove  ray  # including  Pennsyl- 
vania Street  is  now  a part  of  the  city  of  Fort  Wayne  and  has 

been  annexed  * 

Petitioner  understands  that  there  have  been  ooneiderable 
rumors  circulating  among  the  residents  in  the  area,  that  Pennsyl- 
vania Street  has  been  laid  out  and  opened  for  the  sole  purpose 
of  serving  Eastern  Motor  Express  Terminal  and  the  American 
Transport  Company  Terminal  located  in  this  area.  I «ish  to 
state  to  the  Board  that  as  Attorney  for  the  petitioner,  I do 
not  represent  either  of  said  truck  lines  in  the  opening  of  this 
street  nor  does  the  petitioner  represent  either  of  these  ter- 
minals nor  is  he  presently  employed  by  either  terminal.  As 
Attorney  for  the  petitioner,  I further  wish  to  state  that  the 
area  being  purchased  by  the  petitioner  on  contract 


of  Pennsylvania  Street  and  has  no  access  whatsoever  other  than 
over  Pennsylvania  Street  and  is  presently  ready  for  development. 
That  two  parties  have  expressed  a desire  in  developing  said 
real  estate,  both  of  whom  are  engaged  in  the  warehouse  business 
and  neither  are  connected  in  any  way  with  any  trucking  terminals. 


Petitioner,  therefore,  respectfully  requests  that  the  Board  of 
Works  consider  Pennsylvania  Street  from  Kitch  Street,  east 
approximately  1037  feet,  to  be  a dedicated  and  open  street  and 
that  said  Board  issue  to  the  peittioner  or  his  contractor,  a 
permit  to  improve  120  feet  of  Pennsylvania  Street  from  Kitch 
Avenue  east  according  to  the  city  engineers  specifications. 
Further  improvement  of  Pennsylvania  Street  at  this  time  is  not 
requested  for  the  reason  that  the  City  Engineers  plans  show  a 
proposed  sewer  running  along  Pennsylvania  Street  and  until  the 
sewer  is  in,  improvement  by  paving  would  not  be  practical. 

Respectfully  submitted. 


Attorney  for  Petitioner 


TELEPHONE 
ANTHONY  1127 


FAY  W.  LEAS 
ROBERT  L.  HINES 


Leas  and  Hines 

LAWYERS 

334  UTILITY  BUILDING 

FORT  WAYNE  2,  INDIANA 


August  8,  1955 


Board  of  Public  Works  of  the  City  of  Port  Wayne 
City  Han 

Fort  Wayne,  Indiana 
Gehtlemen: 


In  support  of  the  petition  filed  with  the 
Board  of  Public  Works  requesting  the  passage  of  a 
resolution  providing  for  the  opening  of  Pennsylvania 
Street  from  Kitch  Street  east  in  the  City  of  Fort  Wayne, 
the  undersigned  owners  and  contract  purchasers  of  real 
estate  fronting  on  Pennsylvania  Street  agree  that  in 
the  event  said  street  is  opened  they  will  improve 
Pennsylvania  Street  from  the  east  line  of  Kitch  Street 
east  a distance  of  120  feet  to  the  east  line  of  Harvester 
View  Addition  at  their  expense.  The  improvement  shall 
be  of  7 inch  reinforced  concrete  26  feet  wide  with  curbs. 

The  undersigned  further  represent  that  if 
their  names  have  appeared  to  any  remonstrance  of  any 
kind  either  to  the  annexing  of  this  territory  adjoining 
Pennsylvania  Street  or  the  opening  of  a sewer  therein, 
then  the  signature  on  said  remonstrance  is  hereby  with- 
drawn and  revolked.  The  undersigned  further  agree  that 
they  will  not  remonstrate  in  the  future  against  the  City 
of  Fort  Wayne  annexing  any  of  said  real  estate  adjoining 
Pennsylvania  Street  and  owned  by  the  undersigned  or 
against  the  City  of  Fort  Wayne  from  locating  any  city 
sewer  effecting  the  real  estate  of  the  undersigned. 

Very  truly  yours. 


PLEAS  before  the  Hon .^fi ill#.1?}. . .1?. . . .Sch&nnen Judge  of  the  Circuit  Court  of  Allen  County 

State  of  Indiana,  at  a regular  term  of  said  Court,  held  at  the  Court  House  in  the  City  of  Fort  Wayne,  County 
of  Allen,  State  of  Indiana,  commencing  on  Monday  the day  of A.  D.,  19 , to  wit 


Paul . . L.t. . . Lynch ,. ..  e.t . a 1 


vs . 26800 


Cl  t y.  ..of..  Fort . . W ay  ne  . Ind  i ana . . e t. . . a 1. 


BE  IT  REMEMBERED,  that  on  the..  6th  day  of December A.  D.,  19 .5ft., 

the  same  being  the 1.9.th Judicial  day  of  the November. 

Term,  19.5.4f..,  of  said  Court,  held  at  the  said  Court  House,  before  the  Honorable  Judge  aforesaid,  the  following 

order  was  made 


in  the  above  entitled  cause  by  said  Court  to  wit : 


Come  now  the  parties  herein,  by  counsel,  and  this  cause  having  been 
taken  under  advisement,  the  Court  now  finds  against  the  petitioners  and  for 
the  remonstrators  herein,  at  costs  to  said  petitioners. 

It  is,  therefore,  ordered,  adjudged  and  decreed  by  the  Court  that  the 
remonstrators  have  and  recover  of  the  petitioners  all  costs  and  charges  laid 
out  and  expended,  and  that  the  petitioners  take  nothing  in  this  action. 


STATE  OF  INDIANA,  COUNTY  OF  ALLEN 


X,  Robert  ,K . .Hawkins clerk  of  the  Allen  Circuit  Court 

in  and  for  said  County  and  State,  certify  that  the  above  and  foregoing  is  a full,  true  and  perfect  copy  of 

the.o^er . book . entyy 

entered  and  signed  in  the  above  entitled  cause  by  said  Court,  as  the  same  appears  and  remains  on  record  in 

Order  Book , page 5Q.6 , of  said  Court,  in  my  office. 

IN  TESTIMONY  WHEREOF,  Witness  my  name  and  the  seal  of  said 
Court  hereto  subscribed  and  affixed  at  the  City  of  Fort  Wayne  this  the 

2nd  day  0f A^gusi?. A.  D.,  19.5.5.. 


Clerk  Allen  Circuit  Court 


/ 


\ 


T - 


J f 


sr^aVs. 


IBER 30  ~ 13 


A.  K.  HOFER 


Office  of 


Civil  Engineer-Fort  Wayne 


LI 


.rm**- 


RegLstered  in  Indiana 
No.  72 


This  document  is  the  record  of  a resurvey  of  land  and  real  estate  situated  in  the  City  oFT'W ' -Wayne,  Allen  County,  Indiana,  made  in  accordance  with 
the  plat  and  deed  record  thereof  on  file  in  the  Office  of  Recorder  of  said  County  and  State.  The  land  below  described  exists  in  full  dimension  as  here- 
in noted  in  feet,  and  is  free  from  encroachments  by  adjoining  landowners,  and  furthermore,  contains  entirely  within  its  boundaries  the  structures  of 
the  buildings  on  it  situated;  all  as  below  indicated  in  detail.  Any  exceptions  or  discrepancies  are  below  noted. 


DESCRIPTION  OF  PROPERTY  

f_  /tertt?  Ling  5 50  8-io-n 


in 


c* 


PART- of-...the....Jj|o.rtliwes.t....Q(uarter. of. 

Section  8,  Township  30  north  , Range  13  East, 
in  Alien  County  , Indiana  ; as  below  indicated 
by  yellow  lines  , and  , as  described 
on  the  sheet  hereto  attached. 
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IN  WITNESS  WHEREOF,  I place  my  hand  and 
seal,  this. ..5".. ...day  of....®£t^5.^.!fT....,  19-5-0 


fA 


PETITION 


■o 

Fort  Wayne,  Ind.,  August  8,  1955 


To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen : 


The  undersigned,  owners  of  real 

estate  on Pennsylvania  Street , from 

Kitch  Street to end  of  the  street 

respectfully  petition  for  the  passage  of  a resolution  providing  for  the 


opening  of  Pennsylvania  Street  from  the  east  line  of 
Kitch  Street  in  the  City  of  Fort  Wayne  east  to  its 
eastern  terminus. 


Petitioner  would  further  show  that  an  action 

was  filed  in  the  Circuit  Court  of  Allen  County.  Cause 

Number  268 QQ  for  the  vacation  of  the  portion  of  Pennsylvania 

Street  now  being  petitioned  to  be  opened • , — That  a 

contests d hearing  wa s held  In  said,  court  and  that  the 

T { TT'N 

.judgement  of  said  court  was  that*aald  street  not  be  vacated. 

Attached  to  this  oetitinn  and  made  a part  hereof,  is  a certified 

copy  of  the  judgement  of  the  Alien  Circuit  Court  In  said  cause* 
The  petitioner  would  further  show  that  the  real  estate  owned 

by  the  petitioner  has  no  access  to  any  road  or  street  except 

over*  the  street  described  above* 


OPENING 


Petition  for  Passage 

of  a Resolution  for 


j/  ^ opening  of  Pennsylvania 

Street  from  the  east  property 
line  of  Kitch  Street  east  to 

its  eastern  terminus. 


from. 


to. 


Filed  with  the  Board  of  Public  Works 

Re:  R.  Y.  Adams  - 8/9/55 
Plans  Ordered:  8/1C./55* 
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NOTICE  FOR  A RESOLUTION  OF  THE  BOARD  OF  PUBLIC 
WORKS  OF  THE  CITY  OF  FORT  WAYNE  TO  OPEN  PENNSYLVANIA 
STREET  FROM  THE  EAST  LINE  OF  KITCH  STREET,  EAST  TO 
THE  CITY  LIMITS  OF  FORT  WAYNE,  INDIANA. 


Notice  is  hereby  given  that  the  Board  of  Public 

Works  of  the  City  of  Fort  Wayne,  Indiana,  has  adopted  a 

resolution  to  open  that  part  of  Pennsylvania  Street 

from  the  East  line  of  Kitch  Street,  East  to  the  city 

limits.  That  the  property  which  may  be  injuriously  or 

beneficially  affected  is  as  follows: 

Lot  Number  59  of  Harvester  View  Addition 
Owners:  Paul  F.  Lynch  and  A.  L.  Lynch 

Lot  Number  60  of  Harvester  View  Addition 
Owner:  Lois  E.  (Hesher)  Constantine 

That  on  January  , 1954,  the  Board  of  Public 

Works  of  the  city  of  Fort  Wayne,  Indiana,  will  receive  or 
hear  remonstrances  from  persons  named  above  or  any  other 
person  interested  in  or  affected  by  these  proceedings. 


RESOLUTION  OF  THE  BOARD  OF  PUBLIC  WORKS 
OF  THE  CITY  OF  FORT  WAYNE,  INDIANA,  TO 
OPEN  THAT  PART  OF  PENNSYLVANIA  STREET 
FPOM  THE  EAST  LINE  OF  KITCH  STREET,  EAST 
TO  THE  CITY  LIMITS  OF  FORT  WAYNE,  INDIANA 

At  a regular  meeting  of  the  Board  of  Public  Works 
of  the  city  of  Fort  Wayne,  Indiana,  held  at  the  City  Hall, 

Fort  Wayne,  Indiana,  on  January  , 1954,  the  following 
resolution  was  adopted: 

RESOLVED:  That  that  part  of  Pennsylvania  Street  In 

the  city  of  Fort  Wayne,  Indiana,  from  the  East  line  of 
Kitch  Street  East  to  the  city  limits  of  Fort  Wayne,  Indiana, 
be  and  Is  hereby  opened  to  public  use. 

Be  it  further  resolved  that  the  opening  of  this  section 
of  street  is  conditioned  upon  the  fact  that  all  expenses 
of  grading  said  street  to  the  level  set  by  the  City  Engineer 
and  stoning  the  same  to  the  specifications  of  the  City  Engineer 
shall  be  at  the  expense  of  the  owners,  and/or  either  of  them, 
of  the  property  immediately  adjacent  to  and  East  of  the  city 
limits  of  Fort  Wayne,  Indiana. 

Be  it  further  resolved  that  the  real  estate  wMch  may  be 
Injuriously  or  beneficially  affected  by  this  resolution  is  as 
follows:  Lots  numbered  59  and  60  in  Harvester  View  Addition, 

and  that  the  Injury  and  benefits  to  said  described  property 
are  in  like  amounts  and  should  cancel  each  other. 

Be  it  further  resolved  that  the  Board  of  Public  Works 
of  the  City  of  Fort  Wayne  cause  a notice  of  the  passing  of  this 
resolution  be  published  in  the  Fort  Wayne  Newspapers,  Inc,, 
once  each  week  for  two  consecutive  weeks,  stating  in  said  notice 
a date  not  less  than  10  days  after  the  last  publication  at 
which  time  this  Board  will  receive  or  hear  remonstrances  from 
persons  interested  In  or  affected  by  this  resolution. 


RESOLUTION  OP  THE  BOARD  OF  PUBLIC  WORKS 
OF  THE  CITY  OF  FORT  WAYNE,  IN  DIANA , TO 
OPEN  THAT  PART  OF  PENNSYLVANIA  STREET 
FROM  THE  EAST  LINE  OF  KITCH  STREET,  EAST 
TO  THE  CITY  LIMITS  OF  FORT  WAYNE,  INDIANA 

At  a regular  meeting  of  the  Board  of  Public  Works 
of  the  city  of  Fort  Wayne,  Indiana,  held  at  the  City  Hall, 

Fort  Wayne,  Indiana,  on  January  , 1954,  the  following 

resolution  was  adopted: 

RESOLVED:  That  that  part  of  Pennsylvania  Street  in 

the  city  of  Fort  Wayne,  Indiana,  from  the  East  line  of 
Kitch  Street  East  to  the  city  limits  of  Fort  Wayne,  Indiana, 
be  and  is  hereby  opened  to  public  use. 

Be  it  further  resolved  that  the  opening  of  this  section 
of  street  is  conditioned  upon  the  fact  that  all  expenses 
of  grading  said  street  to  the  level  set  by  the  City  Engineer 
and  stoning  the  same  to  the  specifications  of  the  City  Engineer 
shall  be  at  the  expense  of  the  owners,  and/or  either  of  them, 
of  the  property  immediately  adjacent  to  and  East  of  the  city 
limits  of  Fort  Wayne,  Indiana. 

Be  it  further  resolved  that  the  real  estate  which  may  be 
injuriously  or  beneficially  affected  by  this  resolution  is  as 
follows:  Lots  numbered  59  and  60  in  Harvester  View  Addition, 

and  that  the  injury  and  benefits  to  said  described  property 
are  in  like  amounts  and  should  cancel  each  other. 

Be  it  further  resolved  that  the  Board  of  Public  Works 
of  the  City  of  Fort  Wayne  cause  a notice  of  the  passing  of  this 
resolution  be  published  in  the  Fort  Wayne  Newspapers,  Inc., 
once  each  week  for  two  consecutive  weeks,  stating  in  said  notice 
a date  not  less  than  10  days  after  the  last  publication  at 
which  time  this  Board  will  receive  or  hear  remonstrances  from 
persons  interested  in  or  affected  by  this  resolution. 


RESOLUTION  OF  THE  BOARD  OF  PUBLIC  WORKS 
OF  THE  CITY  OF  FORT  WAYNE,  INDIANA,  TO 
OPEN  THAT  PART  OF  PENNSYLVANIA  STREET 
FPOM  THE  EAST  LINE  OF  KITCH  STREET,  EAST 
TO  THE  CITY  LIMITS  OF  FORT  WAYNE,  INDIANA 

At  a regular  meeting  of  the  Board  of  Public  Works 
of  the  city  of  Fort  Wayne,  Indiana,  held  at  the  City  Hall, 

Fort  ‘Wayne,  Indiana,  on  January  , 1954,  the  following 

resolution  was  adopted: 

RESOLVED:  That  that  part  of  Pennsylvania  Street  in 

the  city  of  Fort  Wayne,  Indiana,  from  the  East  line  of 
Kitch  Street  East  to  the  city  limits  of  Fort  Wayne,  Indiana, 
be  and  is  hereby  opened  to  public  use. 

Be  it  further  resolved  that  the  opening  of  this  section 
of  street  is  conditioned  upon  the  fact  that  all  expenses 
of  grading  said  street  to  the  level  set  by  the  City  Engineer 
and  stoning  the  same  to  the  specifications  of  the  City  Engineer 
shall  be  at  the  expense  of  the  owners,  and/or  either  of  them, 
of  the  property  immediately  adjacent  to  and  East  of  the  city 
limits  of  Fort  V/ayne , Indiana. 

Be  it  further  resolved  that  the  real  estate  wh^ch  may  be 
injuriously  or  beneficially  affected  by  this  resolution  is  as 
follows:  Lots  numbered  59  and  60  in  Harvester  View  Addition, 

and  that  the  injury  and  benefits  to  said  described  property 
are  In  like  amounts  and  should  cancel  each  other. 

Be  it  further  resolved  that  the  Board  of  Public  Works 
of  the  City  of  Fort  Wayne  cause  a notice  of  the  passing  of  this 
resolution  be  published  in  the  Fort  Wayne  Newspapers,  Inc., 
once  each  week  for  two  consecutive  weeks,  stating  in  said  notice 
a date  not  less  than  10  days  after  the  last  publication  at 
which  time  this  Board  will  receive  or  hear  remonstrances  from 
persons  interested  in  or  affected  by  this  resolution. 


NOTICE  FOR  A RESOLUTION  OF  THE  BOARD  OF  PUBLIC 
WORKS  OF  THE  CITY  OF  FORT  WAYNE  TO  OPEN  PENNSYLVANIA 
STREET  FROM  THE  EAST  LINE  OF  KITCH  STREET,  EAST  TO 
THE  CITY  LIMITS  OF  FORT  WAYNE,  INDIANA. 


Notice  is  hereby  given  that  the  Board  of  Public 

Works  of  the  City  of  Fort  Wayne,  Indiana,  has  adopted  a 

resolution  to  open  that  part  of  Pennsylvania  Street 

from  the  East  line  of  Kitch  Street,  East  to  the  city 

limits.  That  the  property  which  may  be  injuriously  or 

beneficially  affected  is  as  follows: 

Lot  Number  59  of  Harvester  View  Addition 
Owners:  Paul  F.  Lynch  and  A.  L.  Lynch 

Lot  Number  60  of  Harvester  View  Addition 
Owner:  Lois  E.  (Hesher)  Constantine 

That  on  January  , 1954,  the  Board  of  Public 

Works  of  the  city  of  Fort  Wayne,  Indiana,  will  receive  or 
hear  remonstrances  from  persons  named  above  or  any  other 
person  interested  in  or  affected  by  these  proceedings. 


NOTICE  FOR  A RESOLUTION  OF  THE  BOARD  OF  PUBLIC 
WORKS  OF  THE  CITY  OF  FORT  WAYNE  TO  OPEN  PENNSYLVANIA 
STREET  FROM  THE  EAST  LINE  OF  KITCH  STREET,  EAST  TO 
THE  CITY  LIMITS  OF  FORT  WAYNE,  INDIANA. 


Notice  is  hereby  given  that  the  Board  of  Public 

Works  of  the  City  of  Fort  Wayne,  Indiana,  has  adopted  a 

resolution  to  open  that  part  of  Pennsylvania  Street 

from  the  Sa3t  line  of  Kitch  Street,  East  to  the  city 

limits.  That  the  property  which  may  be  injuriously  or 

beneficially  affected  Is  as  follows: 

Lot  Number  59  of  Harvester  View  Addition 
Owners:  Paul  F.  Lynch  and  A.  L.  Lynch 

Lot  Number  60  of  Harvester  View  Addition 
Owner:  Lois  2.  (Hesher)  Constantine 

That  on  January  , 1954,  the  Board  of  Public 

Works  of  the  city  of  Fort  Wayne,  Indiana,  will  receive  or 
hear  remonstrances  from  persons  named  above  or  any  other 
person  interested  in  or  affected  by  these  proceedings. 


NOTICE  FOR  A RESOLUTION  OF  THE  BOARD  OF  PUBLIC 
WORKS  OF  THE  CITY  OF  FORT  WAYNE  TO  OPEN  PENNSYLVANIA 
STREET  FROM  THE  EAST  LINK  OF  KITCH  STREET,  EAST  TO 
THE  CITY  LIMITS  OF  FORT  WAYNE,  INDIANA. 


Notice  la  hereby  given  that  the  Board  of  Public 

Works  of  the  City  of  Fort  Wayne,  Indiana,  has  adopted  a 

resolution  to  open  that  part  of  Pennsylvania  Stroet 

from  the  East  line  of  Xitch  Street,  East  to  the  city 

limits.  That  the  property  which  may  be  injuriously  or 

beneficially  effected  is  as  follows: 

Lot  Number  59  of  Harvester  View  Addition 
Owners:  Paul  F.  Lynch  and  A*  L.  Lynch 

Lot  Number  60  of  Harvester  View  Addition 
Owner:  Lois  3,  (Heshox*)  Constantine 

That  on  January  , 1954,  the  Board  of  Public 

Works  of  tho  city  of  Fort  Wayne,  Indiana,  will  receive  or 
hear  remonstrances  from  persons  named  above  or  any  other 
person  interested  in  or  affected  by  these  proceedings. 


NOTICE  FOF  A RESOLUTION  OF  THE  BOARD  OF  PUBLIC 
WORKS  OF  THE  CITY  OF  FORT  WAYNE  TO  OPEN  PENNSYLVANIA 
STREET  FHOM  THE  EAST  LINE  OF  KITCH  STREET,  EAST  TO 
THE  CITY  LIMITS  OF  FORT  WAYNE,  INDIANA. 


Notice  Is  horeby  ^iven  that  the  Board  of  Public 

Work*  of  the  City  of  F ort  Vj'ayne,  Indiana,  has  adopted  a 

resolution  to  open  that  part  of  Pennsylvania  street 

from  the  ^ast  lino  of  Kit oh  Street,  East  to  the  city 

limits*  That  the  property  which  may  be  injuriously  or 

beneficially  affected  is  as  follows? 

Lot  Number  59  of  Harvester  View  Addition 
Owners:  Paul  F.  Lynch  and  A#  L*  Lynch 

Lot  Number  60  of  Harvest  or  View  .Addition 
Owner:  Lois  ( 'os  >er ) Constantine 

That  on  January  , 1954,  the  board  of  Public 

Works  of  the  city  of  Fort  Wayne,  Indiana,  will  receive  or 
hear  remons trances  from  persons  named  above  or  any  o+her 
person  interested  5n  or  affected  by  these  proceed lncs • 


NOTICE  FOR  A RESOLUTION  OF  THE  BOARD  OF  PUBLIC 
WORKS  OF  THE  CITY  OF  FORT  WaWE  TO  OPEN  PENNSYLVANIA 
STREET  PROM  THE  EAST  LINE  OF  KITCH  STREET,  EAST  TO 
THE  CM  LIMITS  OF  FORT  WAYNE,  INDIANA ♦ 


Hotlco  is  hereby  15! von  that  the  Board  of  Public 

Works  of  the  City  of  Fort  Wayne,  Indiana,  has  adopted  a 

resolution  to  open  that  part  of  Pennsylvania  Street 

from  the  Sast  line  of  Sit oh  Street,  East  to  the  city 

limits.  'Hint  the  property  which  may  be  injuriously  or 

beneficially  affected  is  as  follows: 

Lot  Number  59  of  Harvester  View  Addition 
Owners:  Paul  F.  Lynch  and  A.  L.  Lynch 

Lot  Number  60  of  Harvester  View  Addition 
Owner:  Lois  (Hesher)  Constantin© 

That  on  January  , 1954,  the  Board  of  Public 

Works  of  the  city  of  Fort  Wayne,  Indiana,  will  receive  or 
bear  remonstrances  from  persons  named  above  or  any  other 
person  interested  in  or  affected  by  these  proceedings • 


Leas  and  Hines 


FAY  W.  LEAS 
ROBERT  L.  HINES 


LAWYERS 

334  UTILITY  BUILDING 
FORT  WAYNE  2,  INDIANA 


TELEPHONE 
ANTHONY  1127 


January \^j,  1954 


Board  of  Public  Works 
City  of  Port  Wayne 
City  Hall 

Fort  Wayne,  Indiana 
Gentlemen : 

I am  writing  this  letter  to  confirm  a orevious 
communication  to  the  Board  in  regards  to  the  Section 
Of  Pennsylvania  Street  from  the  East  line  of  Kitch 
Street  to  the  Fort  Wayne  city  limits. 

This  section  of  Pennsylvania  Street  being  apnroxi- 
mately  116.  5 feet  is  presently  platted  and  has  been  so 
platted  ever  since  the  addition  was  laid  out  in  19 
However,  the  street  has  never  been  opened  and  has  never 
been  graded  to  the  level  of  Kitch  Street. 

I represent  the  owners  of  tracts  of  land  East  of 
the  city  limits  who  have  recorded  a survey  dated  October  5, 
1950,  for  their  respective  tracts  of  land  adjacent  to  the 
city  limits.  As  a part  of  said  survey,  t^ey  have  nrovided 
an  easement  for  street  purposes  50  feet  wide  which  would 
be  an  extension  of  the  present  Pennsylvania  Street.  The 
only  access  to  the  lots  South  of  the  extension  of  Pennsylvania 
Street  would  be  through  the  strip  of  Pennsylvania  Street 
from  Kitch  Street  East  to  the  city  limits  which  is  nresently 
unopened. 

One  of  the  owners,  namely,  Everett  R.  Kneprer,  has 
authorized  me  to  make,  as  a cart  of  this  letter,  an  agree- 
ment that  in  the  event  your  Board  should  see  fit  to  open 
Pennsylvania  Street  East  to  the  city  limits  of  Fort  Wayne 
that  he  will,  at  his  own  expense,  grade  the  same  to  the 
level  as  set  by  the  City  Engineer  and  stone  the  same  to 
the  city  limits  according  to  the  specifications  of  the 
City  Engineer. 

Therefore,  we  write  this  letter  to  this  Board  and 
request  that  the  Board  adopt  a resolution  to  open  that  cart 
of  Pennsylvania  Street  from  the  East  line  of  Kitch  Avenue, 

East  to  the  city  limits  of  Fort  Wayne,  Indiana,  and  to  cause 
notice  of  the  said  resolution  to  be  oublished  according  to 
the  laws  of  the  State  of  Indiana,  providing  for  a date  of 
hearing  and  a time  at  which  final  action  can  be  taken  unon 
said  resolution. 


RLH:  jjc 


Petition 


Vacation 


Improvement  Res.  No.  

- ■ • • m 

For  the  vacation  of  Pennsylvania 
Street  from  Kitch  Street  east  to 
the  City  Limits. 


No  action  taken. 


Action  pending  on  petition  in 
(MM 


Circuit  Court.  8/26/54 

Bids  Received: 


Contract  Awarded: 


Contract  and  Bond: 


Contractor: 


Reported  Completed: 


— 


Assessment  Roll  Comfirmed: 


^ m - TAC  AT  ION 


L 


' \ 


Petition  for  Passage 

of  a Resolution  for 

Jffhich  provides  for  the  vacatio 


of  Pennsylvania  Street  from 


: 


Kit  eh  Street  east,  f,n  the  City 
Limits . 


from. 


to_ 


Filed  with  the  Board  of  Public  Works 

Referred  to  Robert  Y.  Adams, 
Planning  Director  for  investiga- 
tion and  report,  May  19,  1953 

Meeting  Dec.  15,  1953  - file. 


Port  Wayne,  Indiana 
December  22,  1953 


To:  Board  of  Public  Works 

City  of  Port  Wayne,  Indiana 

Gentlemen : 

The  undersigned,  Everett  F.  Knepper,  the 
Contract  Purchaser  of  the  two  tracts  of  land 
immediately  East  of  the  city  limits  North  of  the 
Wabash  Railroad  and  South  of  the  proposed  extension 
of  Pennsylvania  Street,  proposes  to  this  Board 
that  he  is  willing,  at  his  own  expense,  to  grade 
that  section  of  Pennsylvania  Street  lying  between 
Kitch  Avenue  and  the  East  city  limits  of  Fort  Wayne, 
Indiana,  and  to  stone  the  same,  both  grading  and 
stoning  to  be  according  to  the  specifications  of 
this  Board  or  the  City  Engineer. 

This  proposal  is  being  made  to  the  Board  in 
order  that  this  section  of  Pennsylvania  Street 
to  be  graded  and  stoned  not  be  vacated  by  this  Board. 


REMONSTRANCE 


Fort  Wayne,  Indiana 
May  25,  1953 

To:  Board  of  Works 

Comes  now  the  undersigned,  being  the  fee  simple  owners  of 
real  estate  in  Allen  County,  Indiana,  as  shown  by  the  attached 
survey,  and  do  hereby  remonstrate  against  and  object  to  the 
vacation  of  Pennsylvania  Street  from  the  East  line  of  Kitch 
Avenue  to  the  city  limits,  all  in  the  city  of  Fort  Wayne,  Allen 
County,  Indiana,  for  the  following  reasons: 

1.  Since  U.  S.  Highway  30  and  24  has  been  reestablished  in 
the  East  section  of  Fort  Wayne  and  immediately  outside  the  city 
limits,  that  area  from  Kitch  Avenue  East  to  the  Bueter  Road 
and  lying  between  the  new  highway  and  the  Wabash  Railroad  has  no 
means  of  access  other  than  Pennsylvania  Street,  and  the  proposed 
extension  of  Pennsylvania  Street.  There  are  three  streets  in 
the  city  of  Fort  Wayne  running  parallel  East  and  West  between 
U.  S.  Highway  30  and  the  Wabash  Railroad.  Pittsburgh  Street 
ends  at  the  city  limits  and  could  not  be  extended  any  further 
East  for  the  reason  that  within  a short  distance  it  would  run 
into  and  join  the  new  highway,  U.  S.  30,  and  for  the  further 
reason  that  improvements  have  been  placed  on  the  real  estate 
directly  outside  the  city  limits  where  Pittsburgh  Street  would 
be  if  extended.  The  other  street  is  McDonald  street  which  dead 
ends  at  Kitch  Avenue  and  cannot  be  extended  any  further  East 
for  the  reason  that  all  of  the  real  estate  between  the  South  line 
of  Pennsylvania  Street  and  the  North  line  of  the  Wabash  Railroad 
is  owned  by  private  individuals  and  residences  are  built  on  all 
of  said  lots  except  the  three  immediately  adjoining  the  railroad. 
The  lot  directly  East  of  the  end  of  McDonald  Street  is  improved 


with,  a dwelling  house.  This  leaves  Pennsylvania  Street  as 
the  only  possible  street  that  can  be  extended  into  this  new 
territory  in  the  event  of  further  development  or  annexation. 

2.  The  respondents  would  further  show  that  to  the  East 

of  the  real  estate  shown  in  the  attached  survey  is  what  is  known 
as  Clarksdale  Addition  to  the  city  of  Fort  Wayne,  and  as  a part 
of  the  plat  of  this  addition  there  appears  Pennsylvania  Street 
which  was  platted  and  dedicated  to  public  use  in  the  location 
where  Pennsylvania  Street  would  be  after  its  extension  and  opening 
from  the  city  limits  East. 

3.  The  respondents  would  further  show,  by  the  attached  survey 
which  is  hereby  made  a part  of  this  remonstrance,  that  the  terri- 
tory between  the  city  limits  and  Clarksdale  Addition  has  been 
platted  by  a survey  as  long  ago  as  October  5,  1950,  in  which  seven 
(7)  plots  have  been  set  off  in  said  survey,  and  each  and  all  of 
the  owners,  who  are  also  the  respondents  herein,  have  set  aside 

an  easement  as  shown  by  said  survey  for  street  purposes  which 
easement  connects  with  and  would  be  the  extension  of  Pennsylvania 
Street • 

4.  Respondents  would  further  show  that  this  petition  for 
vacation  was  filed  by  only  two  property  owners,  they  being  the 
persons  living  in  the  first  lot  North  of  Pennsylvania  Street  and 
the  first  lot  South  of  Pennsylvania  Street.  Respondents  would 
further  show  that  one  of  the  fee  simple  owners  of  the  lot  to 
the  North  of  this  Section  of  Pennsylvania  Street  failed  to  sign 
the  petition  for  vacation. 

5.  Respondents  would  further  show  that  said  petition  states 
as  its  reason  for  requesting  the  vacation  that  this  section  of 
Pennsylvania  Street  is  a health  hazard,  but  in  truth  and  in  fact 
this  section  of  Pennsylvania  Street  is  unimproved,  but  does  have 
small  trees  thereon  and  is  grown  in  grass  and  weeds,  but  it  in  no 


wise  constitutes  any  health  hazard 


6.  Respondents  would  further  show  that  any  vacation  of  this 
section  of  Pennsylvania  Street  would  be  unreasonable  and  arbitrary 
for  the  reason  that  it  would  adversely  affect  any  future  development 
of  any  of  the  real  estate  immediately  outside  of  the  city  limits 
and  adjacent  to  the  city  limits, 

WHEREFORE,  the  undersigned,  being  all  of  the  owners  of  the 
seven  (7)  tracts  of  real  estate,  shown  on  the  attached  survey,  pray 
that  the  petition  -for  the  vacation  of  Pennsylvania  Street  from 
the  East  line  of  Kitch  Street  to  the  city  limits  in  Fort  Wayne, 
Indiana,  be  denied. 
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LINCOLN  NATIONAL  BANK  AND  TRUST 
COMPANY,  TRUSTEE 
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A.  K.  HOFER 

Civil  Engineer-Fort  Wayne 
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Registered  in  Indiana 
No.  72 


-WaiTitr,  Allen  County, 


This  document  is  the  record  of  a resurvey  of  land  and  real  estate  situated  in  die 
the  plat  and  deed  record  thereof  on  file  in  the  Office  of  Recorder  of  said  County  and  State, 
in  noted  in  feet,  and  is  free  from  encroachments  by  adjoining  landowners,  and  furthermore, 
the  buildings  on  it  situated;  all  as  below  indicated  in  detail.  Any  exceptions  or  discrepancies  are  be.ow  noted. 


Indiana,  made  in  accordance  with 
The  land  below  described  exists  in  full  dimension  as  here- 
contains  entirely  within  its  boundaries  the  structures  of 
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by  yellow  lines  , and  , as  described 
on  the  sheet  hereto  attached* 


R.AILR.OAD 


«R> 


CL 


CL 


V 


55 


3 3 


5 


uJ 


e> 


a 


r-t 


zzs 


The  undersigned,  George  H.  Sparling  and  Velmah  Sparling, 
husband  and  wife,  do  hereby  join  in  a certain  Remonstrance 
to  the  vacation  of  Pennsylvania  Street  from  Kitch  Street  to 
the  city  limits,  which  Remonstrance  was  previously  filed  with 
the  Port  Wayne  Board  of  Works  on  the  ^,i£j^day  of  May,  1953. 

The  undersigned  declare  that  they  are  the  owners  in  fee 
simple  of  the  real  estate  shown  in  the  survey  attached  to  said 
Remonstrance  as  Tracts  # 4,  5,  6 and  7,  and  further  that  they 
have  sold  Tracts  4 and  5,  on  contract,  to  Everett  R.  Knepper  and 
Rose  Ann  Knepper,  husband  and  wife,  and  Tracts  6 and  7 to 
F.  A.  Winder,  both  of  whom  have  previously  signed  said  Remon- 
strance • 


Dated  this  1st  day  of  June,  1953. 


STATE  OF  INDIANA  ) 


BEFORE  THE  BOARD  OF  PUBLIC  WORKS 
OF  THE  CITY  OF  FORT  WAYNE,  INDIANA 


) SS: 


COUNTY  OF  ALLEN  ) 


IN  RE:  DECLARATORY 


REMONSTRANCE 


RESOLUTION  NO.  944-1956  ) 

TO  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CITY  OF  FORT  WAYNE: 

We,  the  undersigned,  are  owners  of  real  estate  abutting 
on  the  land  sought  to  be  open  for  street  purposes  and/or  are 
the  owners  of  real  estate  subject  to  assessment  for  said 
proposed  improvement , hereby  respectfully  remonstrate  against 
the  taking  of  any  further  action  by  the  Board  of  Public  Works  in 
the  matter  of  Declaratory  Resolution  No.  944-1956,  providing 
for  the  opening  of  the  dedicated  land  for  street  purposes  known 
as  Pennsylvania  Avenue  from  the  east  property  line  of  Kitch  Street 
to  the  east  a distance  of  200  feet,  as  platted  in  Harvester  View 
Addition,  Book  10,  page  29,  and  in  Deed  Record  Book  482,  page  234, 
in  the  Recorder’s  office,  Allen  County  Court  House,  and  in  behalf 
of  such  remonstrance  state  the  following: 

1.  The  opening  of  such  street  will  not  be  in  the  best 
interests  of  the  public  and  will  not  be  of  public  utility. 

2.  The  opening  of  such  street  will  result  in  a serious 
traffic  hazard  and  will  be  dangerous  to  people,  especially  children, 
residing  in  the  community. 

3.  The  opening  of  such  street  will  permit  truck  and 
automobile  traffic  from  an  industrial  area  to  flow  into  a 
residential  area  and  will  disrupt  and  destroy  the  buffer  that  now 
exists  between  an  industrial  area  and  a residential  area. 


-1- 


4.  The  opening  of  such  street  will  depreciate  the  value 


of  the  real  estate  of  the  undersigned. 

5.  The  opening  of  such  street  is  not  in  the  public  interest 
but  is  designed  to  promote  the  selfish  interests  of  a few 
individuals . 


Lot  No.  in 
Harvester  View 
Addition 


Name  of  Owner  Address 
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BEFORE  THE  BOARD  OF  PUBLIC 
WORKS  OF  THE  CITY  OF  FORT 
WAYNE,  INDIANA 


IN  RE:  DECLARATORY 

RESOLUTION  NO.  944-1956 


REMONSTRANCE 


HASLEY  & EGGERS, 

Attorneys  for  Remonstxators 


